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a7 /ORDER

PER ABY T. VARKEY, JM:

These are appeals preferred by the assessee against the order of
the Learned Commissioner of Income Tax (Appeals)/]JCIT, (hereinafter in
short ‘the Ld.CIT(A)’), Thiruvanantpuram, dated 24.01.2024 for the
Assessment Year (hereinafter in short ‘AYs’) 2013-14 & 2017-18

respectively.

2. At the outset, the Ld.AR of the assessee brought to our notice that

the First Appellate Authority has passed ex parte orders in the case of
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both appeals, since assessee did not respond to notice of the dated
28.12.2023 for both years; and that he has confirmed the action of the
AO without passing any speaking order. Therefore, he prays that one
more opportunity may be granted so that assessee can place on record
the relevant documents/written submissions before the First Appellate

Authority.

3. Per contra, the Ld.DR does not want us to give one more innings to

the assessee.

4, Having heard both the parties and after perusal of the records, we
note that the impugned orders of Ld.CIT(A) are ex parte orders qua
assessee. The First Appellate Authority had issued only one notice dated
28.12.2023 (for both years) and thereafter, had confirmed the action of
the AO by not passing a speaking order. Such an action of the First
Appellate Authority cannot be countenanced. The First Appellate
Authority is bound to decide/adjudicate the grounds of appeal as
mandated under sub-section (6) of Sec.250 of the Income Tax Act, 1961
(hereinafter in short ‘the Act’). Therefore, the impugned action of the
First Appellate Authority is set aside and the appeal is restored back to
the file of the First Appellate Authority with a direction to adjudicate the
grounds of appeal in accordance with Sec.250(6) of the Act; and the

assessee is directed to be diligent and file written submissions/relevant
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documents before the First Appellate Authority to substantiate its grounds
of appeal and the Ld.CIT(A) after giving proper opportunity to the

assessee to pass speaking order in accordance to law.

5. In the result, appeals filed by the assessee are allowed for statistical

purposes.

Order pronounced on the 05" day of June, 2024, in Chennai.
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